DR. Buu NYGREN rresipent
RICHELLE M ONTOYA vice Presipent

The Navajo Nation | Yideceskgadi Nitsahakees

April 28, 2023
TRANSMITTAL

TO . Honorable Crystalyne Curley, Speaker
Office of the Speaker

FROM , ANy
Cordell Shortey, Contracting Officer
Contracts & Grants Section (CGS) / OMB

Update and Publication of the Navajo Nation Code; ARPA Fund allocated to Office of Legislative
SUBJECT . Counsel (OLC)

L. Information on Contract (per Original Award):

Update and Publication of the U.S. Treasury American Recovery
Navajo Nation Code Plan Act (ARPA) 21.027
Title of Contract Funding Agency CFDA No. - Federal
CJY-41-21 $ 600,000.00 2022 03/11/2021 to 12/31/2026
Grant No. Amount Fiscal Year Term - Begin and End Date

. Data Entered in FMIS Regarding:
v  New Contract or Grant Company No. 8059 Business Unit (K#) K2115136

r Contract Mod No.

r Amt of Award to
AMOUNT FROM TO
~ Budget Period - Extend End Date: From To
- Other, specify:

Authorizing Document - Attached:

- Contract / Agreement - Date executed
—  NNC / Committee Resolution - No. & Date

w  Other, specify: NN Council Resolution CJY-41-21

il Comments by CGS:

Budget received on April 21, 2023 is authorized for implementation pursuant to FY 2023 NN BIM Appendix L
Section Il B. and concurred by Navajo Nation Fiscal Recovery Fund (NN FRF) Office by memorandum on April
20, 2023.

Attachment
Copy: Contract files
Contract Accounting / OOC / DPM
Tom Platero, Executive Director - NN FRF Office

Revised February 2023

Post Office Box 7440 » Window Rock, Arizona 86515 « Phone: (928) 871-7100 » Fax: (928) 871-4025
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MEMORANDUM
Received

TO: Dominic Beyal, Executive Director
Office of Management & Budget

8:53 am, Apr 212023

Cordell Shortey, Contracting Officer
Or\fB/Contracts and Grants Section
.~ 7()

FROM: > 2

Tom Platero, Executive Director
NN Fiscal Recovery Fund Office

DATE: April 20, 2023
SUBJECT: New Business Unit — APRA/NNFRF funded project

Attached are the documents necessary for the Contracts and Grants Section of the Office of Management
& Budget to setup a new business unit funded by the Navajo Nation Fiscal Recovery Fund (NNFRF) {Co.
8059) as determined eligible by Navajo DOJ and approved by Speaker of the Navajo Nation Council.

This step follows the established process and authorization as approved by the Navajo Nation Council and
signed into law by President Nez and set forth in Section Seven of Resolution CJY-41-21 (copy of Section
Seven is attached) to fund Central Support and Regulatory Services.

Attached are:

1. The memo from Speaker Crystalyne Curley approving the NNFRF for Navajo Nation Office of
Legislative Counsel’s request to update and the publication of the Navajo Nation Code.

2. The Navajo Nation Department of Justice Initial Eligibility Determination for Navajo Nation Fiscal
Recovery Funds, which deems this project eligible.

3. Appendix A — Expenditure Plan for Navajo Nation for Government Units.

4. Attachment A - The signed budget forms in the amount of $600,000 for use in setting up the
business unit in the Navajo Nation’s Financial Management Information System (FMIS).

5. Attachment B — Justification memo from the Office of Legislative Counsel

6. Copy of the Navajo Nation Council Resolution CIY-41-21, Section Seven.

If you have any questions, please feel free to contact me by phone at {928) 309-5532 or by email at
t.platero@navajo-nsn.gov. Thank you,

xc: Elizabeth Begay, NN Controller
Germaine Jones, Deputy CO, OMB
NNFRFO File

NAVAJO NATION FISCAL RECOVERY FUND OFFICI
P.O. BOX 2169 X% WINDOW ROCK. AZ 86 o= PHONI



NAVAJO NATION
SPEAKER

APPROVAL LETTER



CRYSTALYNE CURLEY LEGISLATIVE BRANCH

SPEAKER NAVAID MATION

OFFICE OF THE SPEAKER
25™ NAVAJO NATION COUNCIL

Apill 20, 2023

Office of Legislative Counsel

Dana Barbroff, Chief Legal Counsel
PO Box 3390

Window Rock, AZ 846515

Subject: Approval of Navajo Nation Fiscal Recovery Funds (NNFRF) for
Navajo Natlon Office of Legislative Counsel for Update and Publicalion of the Navajo
Nation Code

By Resolution no, CJY-41-21, the Navajo Nation Council established the Navajo Nation
Fiscal Recovery Fund {NNFRF) and the Expenditure Authorization Process for ARPA
funding. On August 2, 2021 is was signed into law by President Nez and Vice-President
Lizer. Section Seven of the resolution includes an immediate allocation of Navajo Nation
Council Fiscal Recovery Funds to fund central support and reguiatory programs.

The Navgjo Nation Office of Legislative Counsel submitted the project description from
the NNFRF Administrative Support Costs. The Department of Justice has reviewed the form
and determined the project eligible. The following is a summary of their determination:

Description Armount Approving Expenditure Category
Update and Publicotion of $600.000 3.5 Public Sector Capacity:
the Navgjo Naticn Code Administrative Needs

Included with this memo is the DOJ eligibility determination form from the Fiscal Recovery
Fund Office, Office of Management & Budget {OMB) and the Office of the Controller
[OOC) records. Please Submit a copy of the entire signed project description forms to
include the necessary Navajo Nation BiM forms to OMB in order to establish the budgets
to move forward with your project.

The resolution contains additional provisions, including a section to authorize funding for
ceniral support and regulatory services and a section authorizing the establishment of
the NN Fiscal Recovery Fund Office within the Office the President and Vice-President
{OPVP).

Sincerely,

Oww"%w

Crystalyne Curley, Speaker
25t Navajo Nation Council

CHRRIE O THE SUTania PO RON 3390 WINDOW BOOK, ARIZOMA 36515 - PH (9282 571 Finl - VAx 4328 871 7285
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NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL B. BRANCH HEATHER CLAH
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: HKA0006
Date & Time Received: 4/11/2023 at 00:38

Date & Time of Response; 4/19/2023 at  20:10

Entity Requesting FRF: Office of Legislative Counsel

Title of Project: Update and Publication of the Navajo Nation Code

Administrative Oversight: Office of the Speaker / Legislative Branch

Amount of Funding Requested: $600,000

Eligibility Determination:

FRF Eligibility Category:

1) Public Health and Economic Impact Hz) Premium Pay

3) Government Services/Lost Revenue 4) Water, Sewer. Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category:
3.5, Public Sector Capacity: Administrative Needs

P.0. Box 2010 e Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526 e Facsimile: 928-871-6200
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF
Procedures):

Missing Form DExpenditure Plan incomplete
Supporting documentation missing DFunds will not be obligated by
DPrO_iect will not be completed by 12/31/2026 12/31/2024
:llneligible purpose Dlncorrect Signatory
ubmitter failed to timely submit CARES reports Dlnconsistcm with applicable NN or
Additional information submitted is insufficient federal laws

to make a proper determination

Other Comments: Please note that we have modified the requested expenditure code from 6.1
(Provision of Government Services) to 3.5 (Public Sector Capacity: Administrative Needs). The modified
expenditure code is more favorable because it is not limited to the Nation's lost revenue.

Name of DOJ Reviewer: Mel M. Rodis, Assistant Attorney General, Tax & Finance Unit

. . : 7
Signature of DOJ Reviewer: IR ottaa-
Disclaimers:

If additional information has been requested and vou wish to provide it. please resubmit all the required forms updated to include the
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore. please include a new
RFS form indicating resubmission. revised Appendix A. Budget Form . and other supporting documents. Please email your
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice.
therctore it is critical that you include all the requested additional information for your second submission.

An NNDOIJ Initial Eligibilita Determination is based on the documents provided. which NNDOJ will assume are true. correct. and
complete. Should the Project or Program change in any material way after the initial determination. the requestor must seck the advice
of NNDOQJ. An initial determination is limited to review of the Project or Program as it relates 1o whether the Project or Program is a
legally allowable use — it does not serve as an opinion as 1o whether or not the Project or Program should be funded. nor does it serve
as an opinion as to whether or not the amount requested is reasonable or accurate,
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APPENDIXA
THE NAVAJO'NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. Identification of parties.

NN Governiment Unit

requesting FRF: Legislative Branch/Office of Legislative Counsel Date prepered: 03/14/2023
indicate Depanment. Program, Office. Divigion, o1 Branch
NN Govemment Units  -O- Box 3390 phonelemail. (928) 871-7166
mailing address: wingow Rock, Arizona 85515 websile (f any):
Form prapared by: Ceceliz G. Thamas, ASO phonefemail (928) 871-7166
Legislative Branch/Office of Legistative Counsel cecelia. thomas@navajo-nsn.gov
CHTACT PERSON S name Wie and Capariman! Program. Offce eic CONTLCT PERSCNS mfy

Title & type of Project. UPdate J6 and Publication of the Navajo Nation Code pursuant to 2 N.N.C. 964(B)

gfrjeggﬁm;”;gﬂfs Dana L. Bobrolf, Chief Legislative Counsel (o o o (928)871-7166/danabobrofi@navajo-nsn.gov
Division Director (F any): phone & email

Branch Chig Crystalyne Curley, Speaker phone & email (928) 871-7160

Funding Recipient wilbe working with: Legislalive Branch/Office of lhe Speaker onthé Project and

it Srancd g7
g Brames

the same wilt be submittirig the Funding Request Package for Inmal Ehgnbmly Delennination Review, and il have Administrative Oversight over
this FRF Expenditure Plan.

List names or types of Subcontractors or Subrecipiznts that wili be paid with FRF ¢ known):
Publishers who specialize in codification of tribal laws made by tribal legislative bodies. M gnrument attached

Armount of FRF requested; $600,000.00  £RF funding period: APTl 1, 2023 thru December 31, 2026

mdieale Project sterng and ending/deatline dale

Part 2. Expenditure Plan details.

{a) Destribe the Program(s) and/or Project(s) to be funded. including how the funds wilt be used, for what purposes. the location(s) to be served,
and what COV{D-related nesds will be addressed:

The Office of Legisiative Counsel (OLC]. as pafl of its charge, pursuani 10 2 N N c. 964{8 j. is responsible for the codification of
:Navajo Nation laws, rules and regulations, which are organized under the Navajo Nation Code (Titles 1 thru 26}, The Navajo
i Nation Code contains the general and permanent laws that have been enacted by the Navajo Nation Council and its Standing {
‘Commitiees since the formation of the Navajo Nation government, Presently. the Navajo Nation Code requires a major update
thatneeds to include: 1} revisions {o previously published law, and 2} additions of new law, before an updated publication can be -
made by the OLC. The major issue, thal impedes the current published form of the Navajo Nation Code. is that Navajo Nation
ilaw and emergency management are inherently intertwined as the Navajo Nation Cade provides the authorities and funding for
lany kind of emergency management; thus, leaving the Navajo Nalion al a disadvantage {hence the need for an update}when
‘emergencies (i.e. COVID-19 pandemic.or any fulure unforeseen nationwide emergency) arise as the Navajo Nation Code is :
'always an integral part of helping to develop the response of the Navajo Nation to such types of emergency situalions. ;
¥ document attached |

7 (b) Explain how the Program or Project WIH benef t the Navajo Nation. Navajo Commumtues orthe Navap People:

The Project will serve to greatly benefit the Navajo MNation government jts communities and its peopie as Hwill ;)ro\nde & vessel to!
update the Navajo Nation Code that serves as the "Law of the Land” for the Navaio Nation. Spacificaily, the Project wilt provide
the Navajo Nation with a necessary life-saving and guality-of-life advantage il another world-wide (i.e. COVID-18 pandemic. major
natural disaster, ete.) or natidnwide emergency affects the health and safety of Ihe Navajo people. As history has dictated in
recent years, the Navajo Nalion's immediale response is to use its codified Jaws, which provides authorilies and funding
parameters, to develop an immediate emergency response that mitigaies the Joss of health. property. livetihood and fife of the
Navajo people; therefore, deeming this Project of the utmost priority for the Navajo Nation. ) document attached :

i iy
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APPENDIXA

* (c) Provide a prospective timeline showing the estimated date of completion of the Project andfor each-phase of the Project. Disclose any
chalienges that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the
Program{s} or Preject{s) by December 31, 2026:

APRIL thru JUNE, 2023: Review Process by N.N.F.R.F.0. and N.N.D.Q.J to Determine Eligibility.

JULY thru DECEMBER, 2023: Legislative Process and Enactment into Law.

JANUARY thru FEBRUARY, 2024: Eniry of Appropriated F.R.F. Funds by OMB.

MARCH thru MARCH 2025: Compifation of Navajo Nation Laws, Rules and Regulations; and Selective Installation of
Outside Counsel to Review N.N. Code for Publication.

APRIL thru DECEMBER, 2026: Publication Process and Final Launch by Publisher that Specializes in Codification of Tribal
Laws made by Tribal Legislative Bodies,

O document attached

{d) Mentify who will be responsible for implementing the Program or Project:

The following individuals will be responsible for implementing the Project: 1) Cecelia G. Thomas, ASO
for OLC; 2) Dana L. Bobroff, Chief Legislative Counsel for OLC; and 3) Other Personnel! from the OLC.

[J dotument aftached
(e) Explain who will be responsible for aperations and maintenance ¢osts for the Project once completed, and how such costs will be funded
prospectively:
Pursuant to 2 N.N.C. 964(B), the Office of Legislative Counse! will be responsible for the operations
and maintenance costs for the Project after completion of the Project.

). document attached

{f) State which of the 66 Fiscal Recavery Fund expenditure categories in the attached U.S, Dapartment of the Treasury Appendix 1 Esting the
proposed Program or Project falls under, and explain the reason why:

The Office of Legislative Counsel believes that this Project fits under the 6.1 Government Services
category of the U.S. Department of the Treasury Appendix 1 as it purports to provide the Navajo
Nation with a necessary advantage if another world-wide (i.e. COVID-18 pandemic) or nationwide
emergency affects the health and safety of the Navajo people. As history has dictated in recent years,
the Navajo Nation’s immediate response is to use its codified laws (in conjunction with other applicable
state and federal laws), which provides authorities and funding parameters, to develop an emergency
response that mitigates the loss of health, property, livelihood and life of the Navajo people. Therefore,
deeming this Project of the utmost priority for the Navajo Nation.

O] documentattached

Part 3. Additional documents.
List here all additional supporting documents attached to this FRF Expenditure Plan (or indicate N/A):

Attachment A — Navajo Nation Budget Forms and Appendix J (Project Schedule).
Attachment B — Memorandum to Reviewers re Justification for Update to and Publication of the Navajo

Nation Code pursuant to 2 N.N.C. 964(B).

-Page 20f3-




APPENDIX A

Part 4. Affirmation by Funding Recipient.

Funding Recipient affirms that #s receipt of Fiscal Recovery Funds and the impiementation of this FRF Expenditure Plan shall be in
accordance with Resolution No. CJY-41-21, the ARPA. ARPA Regulations, and with alf applicable federal and Navajp Nation laws,
reguiations, 2nd policies.

e by
NN Govemment Unit S Ll i
Preparer, N L e Approved by: L2
Signatare s * i U TFES 8 signatire 550 T g Dopr B e
Approved tosubnit 7 L2 .- e Print hame, Tiile.
for Revigw Q_/'“” P Branch or Diision 110N Crystalyne Curley, Speaker
SRINANIE TR0 I T e J7 A S A S SAE N § R Ay

Legislative Branch

ncale Branchoor Deros
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MEMORANDUM

TO: Reviewers of FR F. Reguests & Expendivure Plan
for Navage Nation Gevernment Lnies

s SN S

FROM: L e
Cecelidts, Thomas. ASO
Olficenl] eaislarive Counsct

Y SR
THRU: bty b Aiany l
Nana Robroff, Chicl Legisivive Counsel
Office of Legislative Counsed="
DATIL: March 4. 2023

SUBJECT:  Justification for Complete Update to and Publication ol the Navajo Nation
Codc (Titles 1 thru 26) pursuant to 2 N.NLC. $ 964(B)

This memarandum serves s 2wrirren narrarive to justiiv the need to fund thae update o
and publication of the Navaje Nation Code (Titdes [ thra 2o) purstiant to 2NN 8 204(R).

General Knowledge about the Application of Laws to the Navajo Nation. The Navijo
Nation earends into rhe stutes of Arizona, New Mexico and Ueth, with fand interests in the
<rate of Colarado, This massive spas of territary makes the Navago Nation subject to not only ies
own Lows hur also to the Laws of the relevant state and redevant Laws of the federal goveramen
wha serve = trustee for the Navaje Nagion in many o its vast holdinas, specificatly it trust
responsibility to the Navaje people and their resources: Thereby, the application of kows i
exeremely important o the Navajo Nation as many complex: matters related o the Navajo
Nation's interests are at conspant issue fand ofren chatfenaed Y av dl levels of government {rribal,
seave federaby for the Navajo Narden,

General Background of the Navajo Nation Code. Fram tme nnmemoril, the \avajo
people have governed themselves throush cvolving concepts of Naabikivair thar were sowed by
the seeds of ahoriginal thought processes carefully crafted through sacred prayers and songs rhar
auidded the application of patural law to preserve the Navajo people and s way of life. Then in
1923, the Navajo peaple instadied fv's Hirer (14 Nawajo Coundil who bovune the gmaeming body
of the Navajo people and Lad the toundazion of the Navajo Nation Code And, sinee thay tc,
the Navap Narion Code. through the Navajo peoples exervise of s mherent bt to scll
povernance and sclf determmation, fus evolved o govern the Navgo people and s many
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mterests, Then in 19293, vhe Navajo Natton Coundil established ehe Office of Legislavive Counsel
whe. by statuee, are churged toserve as the fegal counsed o the Navggo Nation Couscil, Standing
Commirtees. Boards, Commissions, and the Leaishinve Branchs And, part of that charge,
pursuant to 2 NONC S SR, provides that the Office of Leaisbarive Counsel is tespansibic for
llk vadification of N l\‘iji"ﬁ Nation laws, rules and regulations, which are organized under the
Navajo Nation Code (Tides 1 then 26), which contaias the general and permunent faws cha
have been enacted lw\ the Navajo Nation Councl and s Standing Committees since the
formurion of the Navajo Nation government.

Overdue Need to Update and Publish the Navajo Nation Code to Protect and
Preserve the Navajo lhnplc Presently, the published torm o the N o Nuation Code reguires
amajer updare that needs o rdudes D) revisions wo g'm.\mu Sy publisbed Lo, and 25 addicens
of new faw, before am updaed publication cai be made by the Office of T egislavive Counsel. The
mutjor fssie that impedes the current published Torm of the Navajo Nation Code, is thar Navjo
Natien law and emeracney management are inherently intertwined as the Navajo Nation Code
provides the authorivies and fundi ing p.u‘gmugrs for any kind of cmcreenoy management: thus,
leaving the .\‘1\ ajo Narion at 4 disadvant. agy (i 1o the peed for an update) w hen o mergencics
{ie COVID pm demic or any {uture unfirescen . waje Natien wide emergeney) arise as the
N o Nahon Codu s adheavs o integral part of helping to doevehop the sosponse of the \1\ A0
N\t ion B0 such Bvpes of ermcraeney sitations,

l ong-Term Benelit ol Updating the Navajo Nation Code (Project). The appropriatien
ol FRE. Funds to this viea Project will serve to greatly benefit the Navajo Nation government,
its communitics and its people as it will provide a vessel i uptlate the Navijo Nation Code tha
serves as the “Lenw of the Land” Tor the Navajo Navion. Specificadly, the Projecr will provide the
Navajo Nazien with @ necessary life saving and quadity of life alvantage o another world side
g, COVED 19 pandemic, muador nagurad disasier, i) of natianwidy coergency deces the
health and wim of the Navigjo people. As history has dictated i reeent years, the Navijo
Nottiogs immediare respoase s to use its codified Lows, which provides suthorities and funding
areter-, o deved oD an mmediae ome CACNCY Iospoise phat mirigies the loss of hedrh.
;“m[\ll\ livetihood and tile of the Navajo ;w.wpk, thercfore, deeming this Project of the utmast
priorivy for the Navigo Nation.

Conclusion in Support of Need. Accordingly. hased on the orceoing srounds. this
nqm\t o Tands shoadd be deemed as an FRET iwlhk pm]ut an U ~erves to provide for the
hona term humn tethe e Nagion, its wosernment ansd the Nasaje people expeaiadly during
world wide or aarieawide cmergencies, Fureher the Navaio Naoon needs o prepare for futun
naforeseen cireumstanves as the Navajo Nation Code i dhyavs integral o helpng w develep the
response of the Navago Nation to such types ol emergeney situations, Our olfice wppreciaves your
favarable consideration ol zh1-1u-t1|u.atmn and further., approving aur reguest for FRF. lumi .
Hovau have any guestions o voneerns, plesse contactour office at (928) 871 7166, Ahchee
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The Navajo Nation hereby immediately allocates NNFRF funds to
replace the Navajo Nation CARES Fund funds g allocated

to the Navajo Nation Hardship Assistance Exp'

to Navajc Nation ‘ouncil  Resoclutic

Naabik'iyati' Committee Resolutions No. ﬁﬂR:'

20, as well as any CARES Fund funding that was volunt ily returned

to the Nation because the project approved ! I jo Nation
=

1 pursuant
'*20 and

Council ﬂo1'd not be completed by th ARES Act
cdeadline(s). OMB, with the assistance of report the
amount and status of such allocations k'Iyati®
Committee and the Office of President and v no later
than sixty (60) days : fl the effective date of thi gislation

SECTION SEVEN. MMEDIATE ALLOCATION OF NAVAJO NATION FISCAL
RECOVERY FUNDE TO FUND CENTRAL SUPPORT AND REGULATORY SERVICES

A. The Navajo Nation percent
(10%) of all Fisc Navaio
Nation to fund centra costs

B The Office of the 21 snall be
responsible for apporticning ninety t (80%) o©f the ten

t (10%) amount amcngst Executive Branch programs and

ices providing central support and regulatory servicesg,

luding, the Office of the Pl sident and Vice-President,

O ice of the Controller, O0Office of Management and Budget,

De £ Justice, Navajo Nation Washington Office,

Division e} Human Resources, Divigion of Community

Development, and other Divisions and offices providing central

support and/or regulatory services.

C. The Speaker of the Navajo Nation Council, after consultation
with the Naabik'iyati' Committee, shall be responsible for
apportioning ten percent (10%) of the ren percent (10%) amount
amongst Legislative Branch programs and offices providing
central support services, including the Office of Legislative
Services, Office of Legislative Counsel, Office of the Speaker,
and Navajo Nation Council.

D. The programs and offices rec iving IINFRF for central support
and/cr regulatory services bbaWI use such funding to develcp
the legal, financial, organizational, managerial
administrative, regulatory, and reporting framework necessary
to suppoert the expeditious ccmpchlc“ of NNFRF funded projects
and the provision of NHNFRF funded services.

E The detailed budgets for the NNFRF funding allocated here for
central support and regulatory scrvices shall be rrocessed
through the executive or administrative review process



